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surplus, overdose and very strong?

“Before reformation, press freedom had been fettered, or deficit. But now after reformation has been 
running, press freedom is  working well, even surplus….”  	

(President Dr. Susilo Bambang Yudhoyono, 3 June 2010)	


 	
!
“…‘overdose’ press is inseparable from its umbrella law, when during legislation making, Indonesia has 

been overwhelmed by drunken freedom after Soeharto..” 	

(Professor Tjipta Lesmana, Oase, Kompas, 9 December 2010)	


 	
!
“Press freedom in Indonesia is very-very strong! … such freedom has been indicated from more 

diverse content and ownership than during Soeharto regime” 	

(Vice Minister of Law and Justice, Prof. Denny Indrayana, 	


lecture at Leiden Law School, 8 March 2013)



The Attacks  

• Press have been continuously attacked by either 
state officials, police, military officer, or even non 
state actors, such as organized gangsters or 
religious groups	
!

• Not only through violence, also criminalization, 
law suits and restrictive policies 

• ‘Banning’: The case of Radio Era Baru 
(REB): confiscation of broadcast 
equipment, albeit the administrative court 
was still examining the case (2007-2008). 
Banning local radio in Riau at the request 
of China Embassy	
!

• ‘Censorships’: The case of “Sex Business 
behind Prison Bars” (SCTV, 13/10/2010), 
the investigation reports was cancelled 
since Ministry of Law and Justice 
intervened TV Program Editor. 	
!

• Most incidents connected to corruption 
and natural resources exploitation issues 
[why? ] political contestation at local level 
(e.g. issues on mining, deforestation, 
business conflicts, religious conflict). 



Political Context: Decentralization 

Transfer of political authority, the shift of centralized-monopoly 
to decentralized-autonomous governance	

!
Shifting power relations, increasing power for (local) capital, decreasing influence 
of the state.  	
!
Shifting power relation, increasing power for economy-political elites into local 
arena, therefore elites have played more important roles compared to the state 
authority	
!
A growing number of civil lawsuits	
!
A new pattern of violence.   Arising local issues of corruption, illegal logging or 
mining, and other excessive exploitation of natural resources, the press had 
been easily attacked at local level. 



Court 

“…. the court is an instrument to intimidate 
the press, journalists, and journalist's 
reports” (Press Council Statement, 2004)	
!
Insufficient and inconsistent protection

Ineffectiveness or even distrust of judicial 
mechanism and lack of protection are the 
most serious problems for journalist or 
editor to deal with the court or other 
judicial processes.	
!
ULAP (unjustifiable lawsuits against press) 	
!
Criminalization of journalist's reports and 
attempt for decriminalization press offences



‘Predatory elites’, media owner and impunity 

Violence against press at field has been 
more influenced by the role of political-
economy contestation at local level	
!
Press at local level are strongly controlled 
by the alliance of local ‘predatory 
elites’ [with its  ‘privatized gangsters’]

Media owner and its interest into political 
arenas.	
!
Majority of press industries in Indonesia, 
mostly printed press companies, do not 
have lawyer to secure their journalists	
!
Avoiding the judiciary is not merely distrust 
reason, but it is more caused by a ‘forced 
situation’



Some Concluding Remarks

The majority of press companies in Indonesia do not have lawyers on 
board who could secure the position of their journalists.	

!
Avoiding the court is not always acceptable for journalists whose 
freedom to report about misbehaviour of bureaucrats and business 
people because the journalists and their organisations believe that it 
would do more harm in terms of judicial uncertainty and the 
possibility of structural impunity. 



!
!
!
Journalists are often fully aware that avoiding the court is not a form 
of informal justice such as customary communities tend to apply 
when solving conflicts. They also see that it is not just about distrust of 
the court process, a factor that is often mentioned in relation to 
Indonesia’s notoriously complicated routes to justice. 	

!
Avoiding the court is also not a consideration because of the fear oft 
tycoons and bureaucrats and the vigilantes who they can mobilise. 
Instead, avoiding the court happens for a variety of other reasons that 
can only be understood in the context of a rather complex situation. 	

 



!
!
!
Significantly more freedom but adversely journalists, suffer from 
injustices. Because of the lack of protection journalists have to 
continuously ponder the risks of their work and consider applying self-
censorship. It is fair to state that press freedom is deemed by 
journalist at local level as ‘freedom on paper’ only (kebebasan cuma di 
atas kertas). 	

!
The injustices, in the context of decentralising Indonesia, power is 
shifting from the central government to local government and 
commercial ventures in the regions. 



Landmark Decisions 

!
Supreme Court Decisions No. 1608 K/PID/2005 

Case study: Ada Tomy di Tenabang? Majalah Tempo, 
Edisi No. 01 / XXXII / 03-09 Maret tahun 2003 

!
What we could learn from this case? 
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