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Points for Discussion 
• The emergence of Constitutional Court in Indonesia 
• Constitutional Court in the Constitution and Constitutional Law System 
• The authority of Constitutional Court 
• Judicial Review in the State Administration, Reform and Its Impact 
• Constitutional Court as Human Rights (or Constitutional Rights) Protection 
• The Challenge of Indonesia’s Constitutional Court 



The emergence of 
Constitutional Court in 

Indonesia 

History of Judicial Review
The Court under Authoritarian Regime of Soeharto’s Administration 

Costitutional Law Reform and The Establisment of Constitutional Court   
The People's Consultative Assembly passed the Constitutional Court Act (Law No 
24 of 2003) and the nine justices were appointed on 15 August. They were sworn 

in the following day.
On 15 October 2003, the Supreme Court handed over authority, marking the start 

of the Constitutional Court's activities
The aim is to safeguard democracy and the constitution according to the principle 
of rule of law, and the constitutional rights of the people and human rights can be 

protected accordingly



Constitutional Court in the Constitution 
and Constitutional Law System
• Judicial Power 

Art. 24 (2) The judicial power shall be implemented by a 
Supreme Court and judicial bodies underneath it in the form of 
public courts, religious affairs courts, military tribunals, and state 
administrative courts, and by a Constitutional Court.  

The Constitutional Court shall possess the authority to try a case 
at the first and final level and shall have the final power of 
decision



Judicial Power in Indonesia’s Constitutional Law System



The authority of 
Constitutional 
Court 
Jurisdiction

Article 24C (1) and (2) of the Constitution
1. Reviewing laws against the Constitution,
2. Determining disputes over the authorities of state institutions 

whose powers are given by this Constitution
3. Deciding over the dissolution of a political party, and 
4. Deciding disputes over the results of general elections. 
5. Deciding over an opinion of the DPR concerning alleged 

violations by the President and /or Vice-President of this 
Constitution (Impeachment) 



Its jurisdiction on the electoral disputes was first limited to the five-yearly 
general elections (such as the 2004 and 2009 general elections). However, 
since 2009 the definition of general election has been broadened and 
includes the election of governors and regency heads (bupati). 

To date, of the five jurisdictions of the court, most cases handled have 
centred around issues of: (1) judicial review; (2) disputed electoral results, 
and (3) disputes between state institutions.

https://en.wikipedia.org/wiki/Provinces_of_Indonesia
https://en.wikipedia.org/wiki/List_of_regencies_and_cities_of_Indonesia


Judicial Review in the State Administration, Reform and 

• Act No. 12 of 2011 on Legislation



Landmark Decisions at CC

The fields of politics, social, and economic law since its first year of 
establishment. 

The rehabilitation of the political rights of former members of 
communist party, the prohibition of retroactive law of anti-terrorism, 
the abolition of articles of subversive law and of defamation against 
presidential institution, etc., 

Influential in guiding the new democracy of Indonesia. 

Public interest in the court has included discussion of the appointment 
processes of judges; the delineation of responsibilities between the 
Constitutional Court and other parts of the legal system; and overall 
approach that the Court has taken to the issues that it has considered



Court as 
Human Rights 

Protection?



The Challenge of Indonesia’s Constitutional Court 

1. A major problem for the court, like 
other parts of the legal system in 
Indonesia, is enforcement of 
decisions (sometimes quite weak 
and in recent years across Indonesia 
local officials have, in some cases, 
refused to abide by important 
decisions of the Constitutional Court)

2. Political intervention
3. Corruption / graft at Constitutional 

Court 
4. The absence of human rights 

perspective in decision


